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TO THE 
P E Or L * 
OF | 


GREAT-BRITAIN. 


Fans, and CounTaruen! 
Letter, faid to be written from the General 
Congreſs at Philadelphia, addreſſed to you, 
having lately appeared in public, I take this op- 
portunity of reminding you of its real tendency, 
— of pointing out the 2 
| And here, the firſt caution I would offer to 
you, is, to beware of the flattery with which this 
B | that 


[ 4] 
that yon have been led to greatneſs by the hand 
ol ey; and that you poſſes all the great- 
© neſs which heroiſm, munificence, and bounty 
* can beſtow :” Though indeed theſe founding 
that you have either Joſt your virtue, or been 
extremely negligent in the appointment of your 
m — -— qc 


But at the fine time: 8 
288» K 2 
applied to. this nation. The inſtances wherein 
| they have been merited are too notorious, and 
too numerous, to need being recognized here. 
And it will be one of the higheſt inſtances of 
due to ſuch aftions ſhall come to be withheld. 
We muſt (ſays an eminent writer) ceaſe to eſ- 
deem ourſelves, and to be virtuous, when we 
+ ceaſe tocommend ations that deſerve that ap- 
„ pellation.” What I mean in the preſent in- 
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tained in this addreſs is nr u whit tore irony 
for the praiſe it contains; and that the aftions 
and meaſures there recommended bear no analogy 

with thoſe for which this nation has been ſo juſtly 
celebrated in the annals of hiſtory. 


tv 


eee. 
— 


You r * 
liſhman is, I hope, ſenſible, that our great 
** and glotions aticeſfors maintained their inde- 
„ pendence, and tranſunined the tights of twin, 
* and the Bleffings of liberty to us their potte- 
" Nor cam we be ſarprized thut the 

* Americans, who have the fame claim with 

«+ ourſelves. ſhould refuſe to 'furrender them,” 
cen ung ©* Guy had vet hoes qutranded by 
| ++ government, or the promiſe of theSovereign ;” 
cCircumſtanees which could have no force, as 
the privileges alluded to belonged to them by a 
22 | 
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80 far then we are agreed :—Let us now er- 


that they are, and ought to be, as free as their 
fellow-ſubjefs im Britain ; and that no power on 
earth has a right to take their property without 


' their conſent. To the former of theſe I would 


readily accede ; but as to the latter, it requires 


The conſtitution of this kingdom requires that 
no laws whatſoever ſhall be made either to direct 
the aftions or conduR, or to take the money of 
the people, both which are equally important, 
(fince the freedom of agency is at leaſt of as much 
value as the poſſeſſion of wealth) without the 
conſent of that part of the legiſlative body which 
or property would be aﬀfeted by their determi- 
nations, ſhould have a perſonal ſhare in the elec- 
tion of in members. This is well known by the 


— 
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numerous leaſchold tenures for years, and copy- 
holds which have no votes in conſequence thereof, 
and by the poſſeſſion of perſonal property, which, 
though ſpecifically taxed in the land-tax bills, 
yet though ever ſo large, entitles the poſſeſſor to 
no vote in the eleftion of the legiſlative body, nor 
to a qualification to form one of the number. 


I would therefore aſſert, that the perſonal or 
immediate repreſentation of any perſon or body 
of people is not neceſſary to conſtitute the right 
or title of the legiſlative body of theſe kingdoms 
to impoſe a tax upon fuch unrepreſented per- 
ſons. The conſent of the Commons, the repre- 
ſentatives of the people, is indeed eſſentially ne- 
ceſſary; but theſe, though appointed by the con- 
Ritution to be choſen by a certain ſet of people, 
are not conkdered by the conſtitution as the re- 
preſentatives of them particularly, but as the ze- 
preſentatives of the people, or Commons in ge- 
neral, in the Britiſh dominions ; and as much fo 
of thoſe who do not cleft them, as of thoſe who 
do. The Commons then, in reality, are the re- 
| preſentative body of that rank or order of people 


[8] 

Were it other wiſe than is here repreſented, and 
the members of that body ſhould be conſidered 
as the repreſentatives of that place only for which 
they were eleQted, the following abſurdities would 
' take place: Firſt, Thoſe who were not repre- 
ſented at all, could not be ſuppoſed to be bound 
dy the laws made, or taxes impoſed, by an aſ- 
ſembly in which they were not repreſented, as 
they could not be ſaid to be made or impoſed 
with their conſent. Next, as it is almoſt impol- 
fible to expeſt unanimity in ſo large a body, but 
that from variety of intereſts or opinions ſome 
objections will be made againſt every propoſition, 
it follows, that even of thoſe places which were 
repreſented, ſuch only could be bound whole re- 
preſentatives have conſented to the law or tax im- 
poſed ; fince if the general principle, as before 
mentioned, were true, it would be highly unjuſt 
to include thoſe in a Law or taxation, which was 
0 


In this ile of reaſoning, theſe people muſt, in 
fuch a caſe, denn 21 


from 
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from them without their conſent, of which the 


4 


But it muſt be evident werery one, that if 
not bind the whole, that the government of the 
be all inftandy thrown into anarchy and con- 


_ fukon. 


| If chen it be wc, a has been before men- 
tioned, and as even ſome of the ableſt ad 
e 5 
— — the Ameri 
cans do not ſeem to diſpute. 


Farther :— The conſent of the mazori of the | ; 


Britiſh Houſe of Commons ought to be clicemed 


1 „ 1 


nd eder of the majority of thoſe' 
who elect them, but of thoſe whom they repre- 
ſent, which are the body of the people; and 
theſe not only collectively, but of every ſeparate 
ſociety or corporation likewiſe, ſince every mem- 
ber whatever is ended for the whete bedy, and 
to take care of their rights and privileges, whe- 
ther he has been e eee 
their repreſentative or not. 


But although I aſſert this. to be the caſe with 
reſpeR to the conſtitution of theſe kingdoms, I 
will till acknowledge, that in a meeting of de- 
puties from ſeveral independent ſtates, which have 
entered into an affociation for their mutual de- 
fence and ſecurity, as the United Provinces, the 
caſe is otherwiſe. The union of them is not an 
entire one, but a federal union only. The re- 
preſentatives there are entirely independent of 
each other, and entruſted with the affairs of 
that province only by which they are elected. 
Here then it is neceſſary that nothing ſhould be 
carried but by the unanimous conſent of all the 
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could be ſuppoſed to extend to that province 
whole repreſentatives did not conſent, as the reſt 
of the deputies are not entruſted with its con- 
cerns; and it would be inconſiſtent with their 
mutual affociation, for their common ſaſety, if 


they were to aft at all, unleſs in comuntion 
— 


Ul 


| The United Provinces are likewiſe to be coal 
dered as an united body, or ſtate, with reſpeit to 
political concerns only, fince the States General 
civil concerns of any of the provinces or free ci- 
ties, which are entirely independent of each other 
 inthoſereſpefts. But that this bears no fimilitude 
to the conſtitution of the Britiſh empire, I need 
hardly repeat. The latter of theſe is not, like the 
United Provinces, united in a political league for 
the purpoſes of ſelf-defence and mutual preſerva- 
tion, and diſ-joined in civil affairs, and the internal 
government of the parts which compoſe it, but 
forms an entire government in all reſpefts, com- 
poſed indeed of ſeveral parts, but united under 
one legiſlature, which is equally competent in ci- 
vil 


ling laws for the government of the place or diſ- 
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vil ene, and the internal government of the 
9 * 


| Biixit is alledged that the Americans have re- 
preſentatives of their own, in their own country, 
in the ſeveral houſes of afſembly, which have ex- 
erciſed the power of government and taxation; 
and that the taxation of them without the con- 
currence of theſe, would be to take their money 
without their conſent, and in the preſent inftance 
directly againſt it. But to this it may be replied, 
that although the houſes of aſſembly in the ſeve- 
of the people of the province for which they 
were elected, yet that by no means exclades their 
repreſentation alſo in the Parliament of Great- 
- Britain, and the conſequent neceſſity of their 
ſubmiſſion to its ordinances. The common coun- 
cil of a corporate body are the repreſentatives 
of the freemen of the place to which they be- 
long ; and int many inſtances in our own coun- 
ry this repreſentative body have a power of ma- 


tit for which they were elefied, and of alen 
| | taxes 


V2 
that account, independent of the authority and 
— AIRS WEIS. 


In what circumſtances do the Colonies differ 
from the laſt-mentioned inſtance ? Are they not 
only ? Were not the people to whom they were 
granted ſubjeR to the legiſlature of Great-Britain 
as well as thoſe who peopled the country with its 
_ preſent inhabitants p Cana fubjeRt of the Engliſh 
government, by any a of his own, diveſt him- 
ſelf of allegiance to bis country, and its legiſla- 
tive body ? Or can any King of Great-Britain 
grant any ſuch exemption by his own fingle au- 
thority 7 believe no one will anſwer in the 
affirmative:—Yet upon theſe grounds are the 
pretences of the Americans, to deny the authority 
of the Britiſh Pailiament over them, founded ; 
and if the affirmative of the above politions be 
falſe, the whole ſuperſtrafture of the American 
claims falls to the ground. But it has been pro- 


y — 
/ nious 


E > 
| alen Dean of Gloceſter, that ſuch exemption 
| from the authority of parliament was never er- 
prefſed or intended in any of their charters ; but 
on the contrary, a ſubordination to the ordi- 
appears by many ac of parliament, reſcinding 
the acts of ſeveral of the houſes of aſſembly, all 
which were fubeined to, and acquiekced in, by 


© The next chim that the Americans lay, is, 
* to all the benefits ſecured to the ſubje& by the 
+ Engliſh Conſtitution, and, particularly, that 
« inellimable one of Trial by Jury. "— The 
Americans ſeem to think they have a right to ſe- 
leQ and cull out ſuch parts of the conſtitution as 
they like beſt, and rejeft the others. The ſu- 
premacy of the legiſlature of Great-Britain over 
all its dominions, ſeems to be the baßs of the 
| conſtitution ; yet this the Americans chuſe to re- 
dity of ſeveral laws which have no other autho- 
rity than what is derived from aQts of parlia- 
ment. The Trial by Jury they embrace and 
| claim 
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claim as their inherent right by the conſtitution 
of the Mother Country, though they deny its | 
authority in other reſpefts, and indeed in all, en- 
cept thoſe in which they are pleaſed to allow it 
to take place: But more of this, and the fuble- 
quent article relative to the puniſhment of pe- 
ple unheard, or without having an opportunity | 
42 eve Gs. | 


Ae 
„ legiſlature of Great-Britain is not authoriſed - 
by the conſtitution toeſtabliſh a religion fraughe 
** with ſanguinary and impious tenets, or to erett 
an arbitrary form of government in any part 
ok the globe.” —— This has a plauſible appear- 0 
— ——_— 


There Þ farce tis ts. 

| ment of any ſtate ought to interfere in matters 
5 relative to religion. So far, however, the beſt 

on account of religious opinion is unjuſtifiable, 
| as that is a matter ſolely between God Almighty 
| f 0 


def civil authority in-caforcing articles of belief, 
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and ourſelves, with which no human power has 


any right to intermeddle ; and the introduction 


| has been one of the principal objeftions to the 
Roman Catholics. Let us not then imitate their 
example. We juſtly condemn the Sovereigns of 
Popery in their Proteſtant dominions by fuch 
means; and I know not that any religion or 
devine, however good, will juſtify improper = 
means to be uſed for its propagation. The ex- 
reiten here nſed in the addreſs may pollably 
miſlead many, as I make no doubt it 'was in- 
tended to do. It is there infinuated, that the 
Romiſh religion was eſtabliſhed in Canada by the 
legillature of Great-Britain, which is -by no 


means a fair repreſentation. That religion was 


eſtabliſhed in that country ever fince its firſt ſet- 
tlement by the French ; and it is at this time fo 
| univerſal, that near 1000 of the inhabitants are 
ol chat perſuaſion to one Proteſtant. Ought not 
the inclination and diſpoſition of ſo large a pro- 
portion of the inhabitants to be confidered ? Is 
it reaſonable that they ſhould give up the rights 
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government, to a thouſandih part of the inbabi- 


tants, who are probably of another country, and 
and therefore ill qualified to decide concerning 
them If the fortune of the lat war Nad 
been conquered by the French, iuſtead of the 
| nnen 
Americans would juſtly have complained of it 
as 4 moſt tyrannical proceeding, even under am 
abſobate government, porn = 
had enjoyed tithe owt of mind, and put the 
whole power, both civit and religious, into the 
hands of a few people, equally ſtrangers to their 
rights and cuſtoms, and averſe to their religious 
principles. If this would have. been applicable 
the French in fuch circumſtances, it is no leſs 
ſo to ourſelves in the preſent inſtance. 
Moreover, in the caſe before us, the Roman 
| Catholic religion is not eſtabliſhed to the exclu- 
| ion 
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den of the Proteſtant, but, on the other hand, 
the latter enjoy every privilege with the former ; 
they are exempt from all the Romiſh ecclefiaſti- 


l jurifdition, and pay no tythes, except to 
_ the miniſters of their own church. They are 


equally cligible to all offices, and are ſure to have 
the Governor of the fame perſuaſion with them- 
ſelves, —a circumſtance of the utmoſt conſe- 
quence. This ſeems to be all that could be 
granted conſiſtent with the faith of thoſe treaties 
by which it was ſtipulated, that the Romiſh reli- 
gious eſtabliſhment in Canada ſhould remain as 
it then ſtood. The fame nearly may be faid with 
reſpect to the form of government. I allow of 

this, that our conſtitution is more favourable to 
| liberty than the French, as I do that the Proteſ. 
tant religion is preferable to the Roman Catholic. 
But at the ſame time I aſſert, that the beſt regu- 
lations may be improperly introduced, and 
thereby. become the worſt. In order for the beſt 
laws to have their due effeR, it is requiſite that 
— be ſuited 
to them. 


Even à high does of Beryl in owe 
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ſabjeR, that it would raiſe to ech individual 2 
freſh ſource of terror and inſecurity. May, 'n 


give 


„ 

give the ſime liberty to che female fax which 
ved, in an excellent Treatiſe on that fubyeQ, to 
be tomily incompatible with the difpohtion, man- 
ners, and cuſtoms of the inhabitants, —and, com- 
lequently, . 


| Thoſe who : are imraſted with fo important 
an article as the framing the laws and conſtitution 
of a progle, ont to have this point particularly 
in view; for althoygh, as Monteſquieu obſerves, 
„ Laws, manners, and cuſtoms, be in themſelves 
 * things naturally ditin® and ſeparate, yet, tho 


_ | «+ Solon, being aſked if the lava he had given 
* the Athenians were the beſt, be replied, —* I 
„ have given them the beſt they were able to 
+ bear. A fine expreſſion ! that ought to be 
* 3ꝙ»ig2ö ü 2 | 


'* « When Divine Wiklow fd 10 the Jean, * I 
. 


. 
© th fignifed, that h. 
+ goodneſs,” which is the ſponge that" wipes out 


„an dhe difficulties that are to be found” in the 
«< n of Moſes.” The fire cxcellent- writer 
ſays on this ſabje® clſewhicre, « A conquered 
<< nation is rented by the conquerer one of the 
_ « four following ways ;—cither he continues to 
« affames to himſelf only the exerciſe of the po- 
. Ktical and civil government, —or he gives them 
. deftroys ami&ifperies the fociety,—or, in fine, 
<« he exterminates the inhabitants ———The firſt 
<< way is more conformable to the law of nations 
„ now followed; the fourth is more agreeable t 


«« the e of nations followed by the Romans ; 


1 

3 the army, 6 
1 So different is the opinion 
of this, great advocate for the rights of mankind 
© om: this ſubjeQ, from, that of our North-Ameri- 
on patriots, who would. willingly, under pre- 
tence of giving this people a free government, im- 
poſe a new conſtitution and ſet of laws, to which 
E Wn ARES, Save 9 
and incompatible with their- manners and. cul- 
_ toms;_.and this, not from any regard or eſteem 
| for them, but ſolely to ſerve their own faftious 

purpoles. . . Ae 24:2 £75} 1 


* Were a nation (ſays another cminerit mo- 
« raliſt.of our own. age) given to be moulded 
| * by a Sorereign, asclay is put into the hands of 
** the potter, this projet? of beſtowing liberty on 
322 (which may | 

* in. fowe: depes be preſumed of thoſe who 
3 government). Þ prays, of all others, 
5 

6— 0 6 I > 
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* ſerve. Men are qualified to receive this bleſ- 
© hy. ohy in proportion as they are lllle to. 
| << apprehend their own rights; and are made to 
— of mankind, in pro- 
** portion as they are willing 10 ſuſtain in their 


** own perſons the burden of government, and | 


* of national defence; and are willing to prefer 
2 the engagements of a liberal mind to the en- 
*joyments of ſloth, or the deluſive hopes of a 
dien purchaſed by fubmilion and fear.” 


In this reſpeR, the Engliſh government may, 
I think, be juſtly faid to have ated with great po- 
tical fcity, as well as, atleaſt, apparent integri- 
ty of intention. In order to introduce among them 


a due ſenſe of the privileges of a free people, they 
have begun by giving them a ſecurity for their in | 


nocence in criminal proſecutions, without which, 


m. | This was elfefiually done by eſtabliſh 

ing among them the Trial by Jury in ſuch caſes. - 
And a difcretionary power was likewiſe:given to 
the crown of extending to them the benefit of the 
3 that great barrier of liberty, 
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. andthe Trial by Jury in civil cauſes, both which 


_ we haye great reaſon to — 
5 q— 


3 
or tyrannical form of government ? Can we, 
after this, juſtly doubt that it is the intention of 
the Britiſh legiſlature to impart to them all the 
privileges of freedom enjoyed in this country as | 
ſoon as they ſhall be prepared to receive them ? 


| The two allowing paragraphe® in the letter 
have been already anſwered, and proved to be 


Inn. 


7 © Ars nat the of the foil of Great-Britain 
Lords of their own property Cen it be taken from them 
without their conſent? Will they yield it to the arbitrary 


difpolal of any man, 6— 
know they will not. 


_ b 


u Lords of their property than you are of yours?—Or = 
why ſhould they ſubmit it to the diſpoſal of your Parti- 
2 or Council in the . 

not 


8 proceetinigs of the Eaglih Farkameri, given by 
the authors of this letter. They” dy there, that 


+ that the Americans are penſioners on their | 


a 
2 ꝗ 2 


* that body have afſerted that they have a right 


* to. bind the Antezicane in all cales, without | 


<< exception, whether the latter conſent or not; 
e | that they may take and uſe the property of the 
% latter when and in what manner they pleaſe ; 


„ bourity for what they Potts, and can hold 
it no longer than they vouchſaſe to permit.” 
Now 1 affert that this is» piece of flle and 


| of Great-Bekain have afferied the auchority of 


the Britiſh legiſlature to extend equally over 


every part of the Britiſh empire, but never aſ- 


ferted that the Americans were penfivacrs on 


not of their elefiion;? Can! the intervention of the foa that | 


divides us cauſe diſparity in rights,—or can any reaſon be 
given, why Engliſh fubjefts, who live three thoufand 
miles from the royal palace, ſhould enjoy lefs liberty than 


thoſe who are three hundred miles diſtant from it ? 


Letter from the Cengrefs ts the Peri England. 
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their bounty for their poſſeſſions, or that they 
Has the Parliament afferted any right over the 
Americans, which it has not over the natives of 
Great-Britain P or did the ſane body ever aſſert 
here that the inhabitants of this country owed 
their polleſiions to the bounty of parliament ? 
I believe this expreſſion is to be found only in the 
letter of the American Congreſs, and jnſerted 
there only to millead the „ 
the turbulent, 


: That we in England, as well as they in Ame- 
poſſeſſions to the laws made by Parkament, is 
certainly true ; but we do not receive theſe as a 
bounty, but expeRt them as a duty ; much lefs 
do we owe the right and title to our po ſleſſiona to 
them, or any others. Such expreffions would 
| be odious, even in an abſolute monarchy, and 
are only ſuited to ſuch deſpotic governments as 
thoſe in which the Prince is the ſole proprietor, as 
in Turky, and ſome of the Eaſtern kingdoms. | 


As 
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. 
the plan that was formed for enſlaving America ; 
if none of the meaſures purſued by government 
bear that tendency, the credit of that adn 
muſt fall to the ground. 


Their aqteal tn ths Ruilidicatinn in his ih | 
ing ſentence, T in proof of their loyalty, is highly 


o 
Curious 


* At the concluſion of the late war—a war rendered 
glorious by the abilities and integrity of a Miniſter, to 
whoſe efforts the Britiſh empire owes its ſafety and its 
fame: At the concluſion of this war, which was ſucceeded 


niſter—of principles, ang of « family, unfriendly to the protgfiant 
cauſe, and inimical to liberty We fay, at this period, and 
under the influence of that man, a plan for enſlaving your 
fellow-ſubjefts in America was concented, and has ever 
+ We call upon you, yourſelves, to witneſs our loyalty 
and attachment to the common intereſt of the whole em- 
pire. Did we not, in the laſt war, add all the firength of 
this vaſt continent to the force which repelled our com- 
mon enemy ? Did we not leave our native ſhores, and 
meet diſeaſe and death, to promote the fucceſs of Britiſh 
arms in foreign climates? Did you not thank us for our 
zeal, and even reimburſe us large fums of money, which, 
you coufeſled, we had advanced beyond our proportion, 
22 


2 


by an ingloyious peace, formed under the auſpices of. = M- 
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none and extracedinary. It is there urged as 
haghly meritorious in the Americans to defend 
themſelves, when attacked as they were in the laſt 
war by the French, and to have contributed mo- 
ney for the fame purpoſe; but not a word is 
mentioned of any gratitude to this country for 
its fupport of them at that time ;—no recollec- 
tion that the war was entered upon on their ac- 
count ſolely ;—that the only complaint of the 
French was on account of their encroachments 
on the American Colonies ;—nothing ſaid of 
their own deſperate fituation at that time, when, 
dy their own confellion, they expected nothing 

better than to be reduced w the ſtate of pro- 
| vinces to that country ;—nothing mentioned of 
ie tees ef fo many thaukads of our own coun- 
fence ;—and of the immenſe debe contracted by 
' this nation of above 7o millions, to pay the in- 
tereſt of which the Americans do not contribute 


a fingle ſhilling, though it might be all ſaid to be 
_ expended on their account, and which intereſt is 


much fuperior to any ſum of money which even 
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_ 


ſcending to defend themſelves in the En war, 
—_ 


They next 


* 


ever aticnd war, an attempt was made tw drain this coun- 


which you would not permit 


1 2 1 


E — nnd. chr 
Eo 


dants, generally avowed enemies to America, and employ- 
ing themſelves, by partial repreſentations, to traduce and 
- embroil the Colonies. For the nee ſupport of Go- 


require it, we ſhall, as we have heretofore done, chear- 
fully contribute our full proportion of men and money.— 
. Toenforce this unconſtitutienal and unjuſt ſcheme of tax- 
ation, every fence that the wiſdom of our Britiſh anceſtors 


 olently thrown down in America, and the ineſtimable right 


of Trial by Jury taken away, in caſes that touch boch life 


< fences ſhould be committed in the Colonies againſt par- 


trade, the proſecutor might bring his ation for the pe- 
« nalties in the Courts of Admiralty,” by which means the 
ſubject loſt the advantage of being tried by an honeſt, un- 
influenced Jury of the vicinage, and was ſubjefted to the 
fad neceffity of being judged by a fingle man, a creature 
of theCrown, and according to the courſe of a law which 
exempts the proſecutor from the trouble of proving his ac- 
cufation, and obliges the defendant either to evince his 
innocence or to ſuſſer. To give this new Judicatory the 
greater importance, and as if with defign to protect falſe 
acculſers, it js further 1 
cute, ofthere having been 


cauſes of ſeizure and 


« proſecution, ſhall proteft the proſecutor from actions at 


ain andere Ca ferns md handle 


and property.—-It was ordained, * That whenever of- 


«% ticular aQs, impoſing various duties and reftriftions upon 


provided, . That the Judge's certif- 


vernment here, we ever were, and ever ſhall be, ready 
to provide: and whenever the exigencies of the State may 


: - 
* ' —— 2 . 


6— —— 
ing the right of che Briciſh Fee ie 
taxes on the Americans ; and I do not find theſs * 
complained of zo udjuſt in ved, but only 
as hid. on by i authority dc Ulf Ao mar ot 
Knowledge.” Tn e make one obſervation, | 
which is a mark of their candour in re | 


fay, 8 
«+ all its money > anll in the Gebe breath, ac-. 


knowledge, thts « it ws provided e > 


«that the revetue arifing from thels Guties— 

. ſhould be expitided in America for is probt 
Bon and defender. How welF thischule agrees 

— —— . 


I leave you to judge. | SR $$ 
E : * — . . 
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They would next infinuite that, in onder to 


put our tyrannical ſchemes more effeQtually into 
execution, we have deprived thei of the * form | 
* of Trial — in caſes that G ben life 


. 
©. 
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| Eniadey do lus ef — 


1 e id 
e an they ragard che- validity ef 
with, and as they are concerned.ip fait for the 
recovery of tythes, a9d other ecdlefialtical dues. 
Juſtices of dhe Peay ave likewiſe inveſted with a 
ke power in many inaqces1 and the like is the 


caſe with many ſummary juriſdiftions, tho the 
layer indeed are limited to finall fams. The 


Commiſſioners of Exciſe alſp have a judjcatory 
power in matters relative to that branch, which, 
fo far from tending to the opprefiion, has been 
found. a great relief to. thoſe who are affefted 
by it. Yet in none of theſe is the Trial by. Jury 
made uſe of in England, or the want of it ac- 
— 


As to-the next part of their complaint, that 
*. the Judge certificate, that there has been pro- 
** bable cauſes of ſeizure and proſecution, ſhall 
„ en the proſecutor from aftions at com- 
By mon law. for the recovery of damages ;” it is 
10 more than makes a part of the cximinal fo 


2 


1 
of Great nia, wherein 0 ene is pid 
do bring an ation at law for a malicious profeta- 
tion on a criminal account, without 2 copy-of 


the indifiment, which copy it is in the power .of 


the Judge who tried the cauſe to grant or refuſe 
at his diſcretion ; which amounts to the fame of 
which the Americans fo much complain. Now 
this very circumſtance in Great-Britain bas been 
juitty accounted one of the greateſt fupports of 
civil juſtice and good government that could be 
deviſed, fince if every perſon who'prefers a cri= | 
minal indiftment was ſubje to an aftion is caſe - 
the perſon acouſed was not convided, it maſt 

ſuppreſs ſuch accuſations in a great meaſure, as 
they are generally brought on a public account, 
and without any expeRQation of any private ad- 
— A 


Another compliine * is, thas they are depuived 
of a Trial by a Jury of the Vicinage, which they 
"Mc | 2 he * _ chim ir 
| + By the courſe of cur law, offences ecmmitied.in fock 
of the Britiſh dominions im which Cu are eſtabliſhed, 
and juſtice duly and regularly adminiſtered, ſhell be there 


_ vied by a Ay of the Ficinage. 2 


* 
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| r 
chin e right, and which is undoubttidly a part 
_ of the law of 'this country. But this right is, in 


| England, often faperſeded, as in caſes where the 
neighbourhood o the place where the deed was 


committed were any ways intereſted, or where 
the generality of the inhabitants ſhewed any figns 
of partiality either for or againſt the accuſed, and 
in many other circumſtances which cannot be 


here ſuggeſted, but which might tend to preju-. 


ditea Jury ini the cauſe. Fliis is ſometimes carried 
fo far, as that the Jury are direfted to be choſen 


ont of a different county, and ſometimes out of 
' trials for offences committed in Wales, awd in 
theſe it is not neceſſary the trial ſhould be in that 


the witneſſes are known, and the degree of credibility to 


de given to their teſtimony can be aſcertained. 


In all theſe Colonies juſtice is regularly and impartally 
adminiſtered ; and yet, by the conftruftion of fome, and 
and the direftion of other Acts of Parliament, offenders 


are © to be taken by force, together with all fuch perſons 


© ag may be pointed out as witneſſes, and carried to Eng- 


« land, there-to be tried in a diſtant land, by a Jury of 


„ and fubjeR to all the diſadvantages that re- 


| ſult from want of friends, want of witneſſes, and want of 
2 32 


1 
ein county the neareſt to that wherein be 
fat was committed, but any of the Engliſh con- 
ties adjoining to Wales are ſufficient. 


In the year 1745 moſt of the treaſonable als, 
it is well known, were committed in Scotland; 
yet all the-trials for that crime were appointed by 
AQ of Parlament to be in England; nor was 
_ there, as I ever heard, any complaint of want of 
| de to bes trial in a country where all the 
inhabitants participated in che fame crime, as 
was the caſe in many of the coantics in Scotland 
at that period, and is at preſent, in ſome degree, 
in America? Will any Jury in America, what- 
ever may be their private ſentiments, dare to find 
any perſon guilty of a criminal aftion in refiſting 

the authority of the legiſlature of Great-Britain ? 
Have we not had ſeveral recent inſtances wherein 
thoſe who betrayed any tendency this way have . 
lihed, and their perſons ſcarce eſcaped ? Can any 
trial be ſuppoled to be free in fuch circumſtances? 
"Would it not be at leaſt as great a oy of 
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| | juſtice as could be imagined under the moſt de- 
ſpotic government ? 


The account likewiſe of the defiruRtion of the 
tea belonging to the Eaſt-India Company, which 
was executed at Boſton, is highly partial, and 
. miſrepreſented. By their account, you would be 


Jas ts » 69.06 ad of « Faw gifrace | 


ontutne of he kde in general. But 
it too plainly appears to have been premeditately 


contrived, and, as it was too probably imagined, = 
ö executed by the leading people of the place. 


No- attempt was made by the Magiſtracy to 
apprehend or puniſh any of the actors in this con- 


ſpiracy ; on the contrary, their public prints vin- 


dicated, and even extolled it, as the higheſt in- 
flance of patriotiſm ; and the Congreſs them- 
ſelves, in their letter, ſeem to think it, at leaſt, a 
 venial fault, Gnce they fiyle it a treſpaſs only, 
| have called it a daring and atrocious robbery, 


Rances pollible. For reparation of their damage, 


t 1 1 


the Cee rid de - Faſt-Tndis Company to 
have recourſe to the courts of law in Boſton, as if 
where, in all likelihood, the Jury itſelf would 
; foremo@in.the commiſſion of the violence. Had 
_ the Eaſt India Company followed this advice, it 
would have been — what the Americans 
Rr 
by ſubmitting the affair to a judicial determina- 
tion, by the decifion of which they ought to a- 
bide ;—that to enforce any recompence, after it 
pany were better adviſed than to truſt ſuch delu- 
five counſel : They very properly applied to the 
Legiſlature, under the ſanſtion of whoſe at the 
tea had been exported, and whoſe authority was 
grokly infuked by the outrage in deſtroying it — 
And here it is but juſtice to the Britiſh Parlia- 
ment to ſay, that they ated with every precau- 

""" m 


t 1 


They forgot, — the fat iens 
ta their own authority, and infifled only that 
they ſhould make reparativa to the Eall-India 
Company for their property which had been de- 
Can any thing be more reaſonable, or moderate, 
28282 — ReE 
cially when no perſonal punifkment is even da- 
 manided of the perpetrators of the violence ? 


It this be the true Rate of the caſe, (and I be- 
Heve it cannot be irapeached in; point of veracity 
bach of faſt and repreſentaties) with what face 
of being void of juſtice and humanity Y Als! 
if they have been deficient in thoſe refpes, it 
has been to themſelves, not to the Americans, in 
not rouſing themſclves to exert a hecoming and 
of their American ſubjefts, of whom ingratitude 
. + 
the ditinguithing charaBteriic. | 


Another 


ea 
juſtics and humanity coals to be! of 


nay turn to the annals of the many w. 


hiſtory, examine your records 


—— and e 
__ e 


[ @ J 


— —— 
I hevs before groan. | 


A 
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| theaBollonians, any perſon would be led. to ima- 

Sine, that the Britiſh Parliament had ſenc a fleet 
to burn the city, and an army to deſtroy obe half 
3 — 
am e tillew, ee to prevent 

their trade from the Port of Boſton, until they 

| make ſatiafaftion for what, even they allow, to 

de an injury. As ſoon as that is done, the re- 

2 of courls, cone. If this method of 

obtaining juſtice be a culpable one, it is in excels 5 

of mildneks; not of ſeverity. 1 } 


They next obje®, that they are puniſhed by | 
laws made ex oft faffo, or, which had no exiſt- 
ence at the time when the fast was committed. 
Even granting this to be true, the proceedings of 
the Britiſh Parliament, had they been much more 
{ ſevere, would have been fully juſtifiable on theſe 

Lad It is indeed the common 2 


[ 4 J 5 
that all laws made er 59 fall, are unjuſt,” be- 
cuuſe the action was not criminal at the time 


when committed, and only rendered fo by a ſub- 
which are. in themſelves indifferent, and w, e 
criminality is conſtituted by the law which for- 
bids them, and fuch as the 2 
mals i= fe, and which are againſt the lavs of gut- 
tice common to all nations and ſocieties. | Theſe 
are criminal, antecedent to any written law ; and 
any law for their puniſhment may be juſtly made. 
if neceſſary, after the faRt was committed, becauſe 
the deedꝰ itſelf was equally criminal at that ume, 


To exemplify this by an inſtance :—lt would be highly 
unjuſt to puniſh any perſon for having exported wool, by 
a law made ex oft falle, becauſe that is only criminal as 
being forbidden by the law ; but, although no law ſhould 
be made againſt parricide, (as is ſaid to have been the caſe 
for a long period of the Roman Republic) yet no perſon 
could objet to its puniſhment in the firſt inſtance that ac- 

curred, becauſe it was a deed in itſelf bad, and did not 
owe its criminality to any poſitive law, but was a breach 
of the rules of juſtice, common to all ſocictics, and more. 
. Which no one can pretend to be ignorant. 


L 4 1 

it had been declared. fo by, en expres 
| law. It muſt be, however, noticed, that in every 
er fal hav it in necefary, to conſtitute its 
Jaltice, that the puniſhment bear a due propor- 
tion to dhe nature of the crime; and that zo law 
of this kind. be made to inſiit any heavier pu- 
nifhment on any crime than was provided by the 
| las then in being at the time when it was con- 
— in caſe any laws againſt it exiſted at that 


that we had no poſitive laws in England (inde- 
pendent of thoſe of nature, and common to ſo- 
ciety in general) to repreſs outrage and robbery, 
| previous to that act of parliament made relative 
to the deftruQtion of the tea at Boſton? 1 be- 
lizve, even the Americans will hardly anſwer in 
the affirmative; and if fo, how can the Ameri- 
| cans be faid to be puniſhed by an er pof ſao 
 hw?—Does the puniſhment now inflifted bear 


an over proportion to the crime, or does it ex- 
' ceed that ſpecived by the laws againft it, which 
were in being when it was committed I believe 

| *% DG 1 
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in doth thaſe inflances we may ſafely determine, 
_ that it as agre Ivowakle i the offending - par- 
a ſunple reparation of the damage, —apd the pe- 
nalty on in — * —— 
in point of commerce. | 
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— ee 
e fow bring tres upon. 
„ many.” 


To this 1 would anfer, — 


went of a body of people muſt necellarily in= — 


clude the innocent as well as the culpable; it is 
an imperfeftion incident to human juſtice ; and 
it is the Almighty only who can proportion his 


vengeance in juſt meaſures, — 
4 


. 
of juſtice, but we muſt not therefore blame 
ſufficient anſwer to this allegation ; but in the 
IX | 


I 4 ] 
one of the wen jutly-admived pains of the Eng- 
- liſh conſtitution, and derived from Saxon origi- 
nal, which has been always deemed highly fa- 
 vourable to liberty, that every perſon ſhould, in 
a certain degree, be accounted as not only an- 
| frerable for his own aftions, hut for thoſe of his 
|  prighbour alſo. And therefore it ordains, that 
| every diſtri ſhould be anſwerable for the robbe- 
ries committed in it, fo far as to make full repa- 
ration for the loſs ſuſtained ; thus conſidering 
n 


=: P  AIOR 


| | Formerly there was, befides- this, a _ or 
mul&, to be paid to the King, as a penalty on the 
inhabitants for ſuffering the violation of the peace 
inaplace wherein they were bound to preſerve it. 
Theſcinſtitutions are ſaid to have been the work of 
Alfred, the founder of our conſtitution, and have 
been always eſteemed to be as favourable to liber- 
ty, and as well calculated for the preſervation of 
peace and good order, 65 
6 — * | 


4 . 
.* * 
s 
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courts of juſtice at Boſton n 
not apply for redreſs, for the reaſons before given. 
They therefore laid their caſe before the Legiſl- 
ture, under whoſe ſanQion they had ſent it thi- 
ther. The Legiſlature, in this caſe, 'aGled as a 
Jury in England would have done under the 
ſame circumſtances: They decreed,. amends to 
be made to the Company -for their loſs by the 
place wherein the robbery was committed. "They 
did not inflict any puniſhment or fine upon. the 
pes fer ther EE LOO 
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fmilar to the Houſe of Lords in England ; and 


form of government itſelf into-its own nature. 


 merly, I utterly deny. The gone Fo gh 


t 48 ] 
— is indeed _rather abridged, 2s 
they now form one branch of the conſtitution 
only, whereas formerly they in reality compoſed 
two. But nothing Riill can be done in the pro- 
vincial meetings without their conſent, as former- D 
ty, and their privileges are no ways infringed. 

The reftriftion of their uſurpation upon the exe- 
cue power, ſo far from being adverſe, is highly | 
favourable to liberty. The union of theſe pow- 
ers, cither in the ſame perſon, or ſame body, (a8 
Monteſquieu obſerves) eſpecially if joined with 
dhe judiciary, as it is in this inſtance, is highly 
inconſiſtent with freedom. _ * The fame body 
„ of magiſtrates are polleſſed as executors of the 
. Jaws of the whole power they have given them- 
+ ſelves in quality of legiſlators. They may 
«+ plunder the fate by their general determina- 
_ *< tions; andas they have likewiſe the judiciary 
+ power in their hands, every private citizen 
«© may be ruined by their particular deciſions.” 


This was, by the former conſtitution, in a great 
meaſure the caſe at Boſton : The Houſe of Af. 


* Spirit of Laws, book xi. chap. 6. 
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n oy « art of the ee. 
nity inflivces, could not af fn i dome 
capacity without the conſent of the Council, who, 
being dependent on the Houſe of Aﬀembly for 
their ſeats, muſt be ſuppoſed to at according to 
their diflates. This is exaQtly the imperfeRtion* 
which Monteſquieu * finds in the Venetian Con- 
fiitution.—* There the legiſlative power is in the | 
% Council, the executive in the Pregads, and the 
„ judiciary in the Q,. But the miſchief 
* is, that theſe" different tribunals are compoſed 
* of magiſirues all belonging to the frwe body, 
<< power. -_ locker increas from 
this form, viz. that by this means the legiſlative 
power acquiresa rightof ſtopping the proceedings of | 
the executive; which, Monteſquicu well obſerves, 
» © highly improper. For as the execution has its 
„ natural limits, it is uſclefs to confine it.” — 
And beſides, by this they in reality deprive them- 
9 faves of a very important power, viz. that of 
| - enquiring 


® Book xi. chap. 6. 


1 1 


enquiring in what manner the laws have been ex- 
ecuted, which is their peculiar province, fince it 
fare, or even judge, proceedings, in the direc- 


$o far as to the alteration of the political part 


Judiciary. | 


bers of the Grand Jury were defied to ſerve for 
for a year. By the late act, they are put in boch 
 reſpelilh nearly, if not altogether, on the ſame 
footing as in England. And this alteration, 
which is, in reality, the giving them a greater 
degree of liberty than they ever before enjoyed, 
i complained of as being, in the higheſt degree, 
arbitrary and tyrannical. It has been always cſ- 
tcemed the higheſt maſter-piece of juriſprudence 
in this country, that no perſon, at the time of 
committing a crime or illegal action, could know 
the perſons by whom he ſhould be adjudged for 
it, which was the moſt likely mgans of preventing 


T * ] a 
r of partialicty in his judges | 
muſt de removed, and with" it all hopes of in- 
punity. | But, by the conftitation of Boſton, it 
became eaſy for any perſon diſpoſed to the com- 
Ne to learn the ſentiments of 
his Judges on it before-hand, if not to corrupt 
| them, and thus fecure to himſelf impuaity be- 
fore the commiſſion of the crime. Beſides, in 
England, a bill of indiftment, if preferred to a 
Grand Jury, and rejefted through partiality or 
intereſt, may be preferred again to a en Jury, 
who may not be under the ſame influence : But 
at Boſton this privilege was in effekt taken away, 
fince, of what conſequence would it be to bring a 
bu a ſecond time before the ſame perſons who had 
before rejected it. By theſe means the Grand Jury 
of Boſton had in reality the moſt important part 


of the criminal juriſprudence entirely in their 2) 


power, fince no accuſations could be brought 
which did not paſs through their hands, by which 
mean they were enabled to ſcreen any aftivns 
they thought proper, without even a penn 
of redreſs. — What terrible conſequences might 


con 
not this induce to liberty, if that body ef men 
ſhould at any time be came by Govern» 
mane? What tyranny might not be.-cxeruted, 
when the fountain of public juſtice ſhowld be thus 
choaked up or defiled ? What a miſerable fiat 
for the poor ſubjett, who would groan under the 
moſt unſuſferable of all tyranny, —that oppreſſion 
which is prallifed under the ſpacious appear ance 
. 2 


en aan ©: 
1 degree, e refalt from the Petty Jury 
being in nearly fimilar circumſtances. Yet the 
ahegation of this branch of the criminal law has 
beep branded with the moſt infamous appellation | 
ghat party rage could beſtow. How far jultly, 
Jet your own ſenles and judgment determine | 


| Thiy next pretend to reche® andeher Kft of 


| „* 


e 


n — 
which we labour. We might tell of , weak, and 
Ale Cane having been ſet over us; of lagillatures be- 
_ Ing fulpanded for afrting the rights of Beitih ſubjlts ; 
— 6 
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hat thy might, but do not tell of, they do not 


The plan of the Miniſtry * for eving the 
Americans, * 


* 


to the ſeats of juſtice, and to POPE ATI OL 
portance ; of hard reſtriftions on commerce, and a great 
 vatiety of leffer evils, the recolleQion of which is almoſt 
loſt under the weight and preffure of greater and more 
poignant calamities. 


_* Now mark — 
enſlaving us: 
Well aware that fuch hardy attempts (to take our pro- 


a —— 5 N 
s nm, in endeavouring to carry their opprefiive edifts 
- © into execution f and by another aft, * the dominion 
@ of Canada is to be fo extended, modelled, and gpvem- 
© od,” as that by being diſunited from us, detached from = 
1 ans 


L 64 1 
The firſt inſtance which they bring of this, is the 
AQ which was paſſed, as they ſay, to protef, 


«« vouring to carry their oppreflive en into. 
% execution.” But, in reality, this account of 
the act is falſe, ſcandalous, and malicious ;—no 
more was expreſſed or meant by the act, than that 
done in obedience to that act, but that ſuch trial 
ſhould be in England ;—a precaution highly rea- 
cans were then, as deemed by Parliament, in a ſtate 
nearly bordering on, if not in -aftual rebellion. 
| Would it have been conſonant with juſtice, rea- 
ſon, or common ſenſe, that the people who were 


thoſe againft- whom they were meant to af? 
Would the fame people have thought it realon- 
by their nambers daily Gelling with Catholic emigrants 
from Europe, and by their deyotion to adminiſtration, fo 


friendly to their religion, they might become formidable 
to us, and, on occakion, be fit inflruments in the hands of 


power, to reduce the antient free proteſtant colonies to the | 


ſame flate of very with themſelves. 
hed 


** indemnify, and ſcreen from puniſhment, ſuch. 
* as might be guilty even of murder, in enden - 


| ſent to quell their outrages ſhould be judged by 


—— —v ¶ * 


0 


* Fs 93 F . 


| Pal accuſation and trial in the county, and by 


Tl | 
able, that the army which was ſent to reduce the 
Scotch rebels, ſhould have been liable to a ca» 


the people whoſe infurreQtion they were ſent to 
fappreſs ? Could any jaſtice be expefted in fach 


_ a caſe, —or would it not have been devoting thoſe 


who were ſent on ſuch duty to inevitable de- | | 
firuftion ? 5 


Had any nt of wanton crucky x injſic 
been as ready to puniſh it s the Americans, and 


wanld have looked upon it as equally heinous as 


if done to themſelves. Is referring the trial of a 
cauſe to the juſtice of the Engliſh nation an at- 
tempt to protect a murderer, or ſcreen the wicked 
and unjuſt ? Is this the charter of the people, 
in whom they fay* ** they believe that there is 
«« public ſpirit,” and to whole juſtice they think 
fie to make their appeal ? 


as 
* We belicve that there is yet much virtue, mach jullice, 


juſtice we now appeal. - Letter from the Congreſs. 


[66] 

| As to the alteration of the government of Ca- 
nada, which is the fubjeft of their next com- 
plaint, I have before ſpoken ; but mult here add, 
that the inhabitants are not under an arbitrary 
government, (though perhaps not ſo free as our 
own) notdeprived of the Trial by Jyry, and are 
entitled equally with us in England to the benefit 
of the Habeas Corpus AQ ; ; ll which ave allirred 
in the letter.. x5 


i —— I have ſpoken in 
another place. 


Such 


* And in 
this view, being extremely dangerous to our liberty and 
quiet, we cannot forbear complaining of it, as hoſtile to 
Britzſh America.—Superadded to theſe confiderations, we 
cannot help deploring the unhappy condition to which it 
bas reduced the many Engliſh ſettlers, who, encouraged 
dy the royal proclamation, promiſing the enjoyment of all 
their rights, have purchaſed eſtabes in that country. They 
are now the ſubjefts of an t government, deprived 
of Trial by Jury, and when impriſoned cannot claim the 
benefit of the Habeas Corpus at, that great bulwark and 
aſtoniſhment, that a Britiſh Parliament ſhould ever con ent 
to eſtabliſh in that country a religion that hes deluged 
your iſland in blood, and diſperſed impiety, bigotry, Per- 
ſecution, mugder, and rebellion, through every pant of 


* 
them are not to be truſied to. ITY — 
| If the preſent Miniſtry have ace 
liberty of the Americans, 50 bad conſequences 
are thence to be apprehended” towards dur own, 
as they would infinuae. —If the Miniſtry never 
attempted to tax the Americans by their own au- 
 thotity, and without what of Parliament, there 
is no more danger from thence than from the 
taxes we pay in this country being applied to en- 
fave us ; nor can the Crown be ener rendered 
plies UGG is Anieitca o& iitiits, which it l . 
ways int their power to grant or refuſe. If the 
ourſelves, and we only exerciſe that dominion to 
_—_ of the Britifh Ean- 


can we be faid to ® © ſport with therights of man- 
te principles of the conſtitution, and the ſugpeſ- 
tions of hamanity ?* Or how can an intention 


be imputed co us, of reducing them to a ſlate of | 


Avery,. to be hewers of wood and drawers of 


water, as they would and vic 
hs F wikly and wickedly attempt 


I have thus finiſhed what I have to obſerve on 
the Letter of the American Congreſs. I am not 
' fo vain as to imagine, that what I have written 
is poſſeſſed of any fuperior degree of merit. 
| Moſt of the arguments will occur to every ratio- 


nul perſon who conſiders the matter, and many 


have been already mentioned in Dr. Tucker's in- 
genious Treatiſe on the fame fubjet. Some, 
however, I have not ſeen before in print, though 
not leſs obvious than the former. I have endea- 
voured to colleR theſe together, and to apply them 
to detect the ſophiltry and refute the errors, both 


* Vide Letter from the Congreb, 


Let- 
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